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Abstract

Securities represent the beating heart of the financial markets in most
countries of the world and have a fundamental role in the establishment
of closed shareholding companies and their development in the economic
fields, and the shareholder may prefer these types of commercial
companies in order to obtain the necessary funds to finance his projects,
to mortgage his shares instead of ceding them, so he remains in his
capacity and his relationship with the company, according to certain
procedures due to the nature of the share, as the current shareholder
remains the owner of the share, so the mortgage creditor has the right to
advance in collecting the value His debt to ordinary creditors and the
right to foreclose on shares in addition to the right to enforce them. It
must be emphasized that the mortgagee creditor may not own the
mortgaged shares once the debt is not fulfilled when it falls due, nor sell
them without observing the legally prescribed procedures, whether the
mortgage is civil or commercial.

Here, the role of the Syrian legislator is evident in the enactment of
legislation for mortgaging securities, clarifying their legal nature,
protecting dealers in the market, and framing their relations in a legal
manner to serve the economic and investment community.

Whereas, the aim of the study is to legally regulate the mortgage
mechanism in order to reach important results in the legal and financial
aspects and to keep abreast of the development taking place in the world
in this field. Accordingly, the security was defined and the legal nature of
the mortgage contract, its executive power, and the party responsible for
that, and in case of default, selling the mortgaged shares at auction.
Publicly, within specific procedures determined by the internal system of
the market, as well as working to enact special legislation or add articles
to the Trade Law and the Companies Law in this regard .The analytical
descriptive approach was relied upon within the research and reference
to Arab or foreign studies

There was a weakness in the Syrian legislation as a result of the lack of
cases in the Damascus Stock Exchange and the novelty of the subject
within the Syriansociety and the Arab society as a whole.
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