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Abstract

This study aims to examine the liability of financial artificial intelligence (Al) for
damages arising from its independent or semi-independent decisions. To achieve
this, the study analyzes the case of the U.S. Securities and Exchange Commission
(SEC) v. Binance Holdings Limited, which concluded with a settlement agreement
that included a final dismissal of the case, a waiver, and a release, without a
substantive judgment convicting Al as an independent legal actor or directly
holding its operators liable.

The study concludes that Al cannot be automatically convicted due to its lack of
legal personality (either natural or corporate), which prevents it from being sued
or held responsible. However, the absence of a direct judicial conviction does not
preclude the development of a practical standard for assessing the liability of
relevant actors, primarily operating companies, financial platforms, and
intermediaries. Accordingly, the study presents a set of twelve criteria for
assessing attributability and liability based on key elements including: the degree
of algorithmic decision independence, the availability of the duty of due diligence,
instances of its breach, and the distribution of roles and responsibilities among
the user, the platform, and the operating company.

Finally, the study offers a set of legislative and regulatory recommendations
directed at the Syrian legislature. These recommendations focus on regulating
attribution rules when using algorithmic systems in the financial sector and
developing the principles of duty of due diligence, traceability, transparency, and
safety safeguards, which may contribute to bridging the current legal gap.

Keywords: Financial artificial intelligence, legal liability, judicial settlement,
attribution, duty of due diligence, traceability, Syrian legislation, liability
standards, independent decisions, US Securities and Exchange Commission,
Binance.
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Case 1:23-cv-01599 Document 1 Filed 06/05/23 Page 1 of 136

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SECURITIES AND EXCHANGE
COMMISSION,
100 F Street, N.E.
Washington, DC 20549,

Plaintiff,

Y. Civil Action No. 1:23-cv-01599
BINANCE HOLDINGS LIMITED,
BAM TRADING SERVICES INC.,
BAM MANAGEMENT US HOLDINGS
INC., AND CHANGPENG ZHAO, Jury Trial Demanded

Defendants.

h o ot e e e e e e

Plaintiff Securities and Exchange Commission (the “SEC™ or the “Commission”), for its
Complaint against Defendants Binance Holdings Limited (“Binance™), BAM Trading Services
Inc. (“BAM Trading ™). BAM Management US Holdings Inc. (“BAM Management™). and
Changpeng Zhao (“Zhao™), alleges as follows:

SUMMARY

1 This case anises from Defendants” blatant disregard of the federal securities laws
and the investor and market protections these laws provide. In so doing. Defendants have
enriched themselves by billions of US. dollars while placing investors™ assets at significant risk.

2 Defendants have unlawfully solicited U.S. investors to buy. sell. and trade crypto

asset securities through unregistered trading platforms available online at Binance com

103


https://www.courtlistener.com/docket/67474542/1/securities-and-exchange-commission-v-binance-holdings-limited/
https://www.courtlistener.com/docket/67474542/1/securities-and-exchange-commission-v-binance-holdings-limited/

0.pdf

104

(Documents300 LISTENER, 2025) 3 ¢9) 3=k 6.3
https://storage.courtlistener.com/recap/gov.uscourts.dcd.256060/gov.uscourts.dcd.256060.300.

300 lgad)g 83 Jub Lo diigll abge

Case 1:23-cv-01599-ABJ-ZMF  Document 300 Filed 05/19/25 Page lofl

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
V.
BINANCE HOLDINGS LIMITED,
BAM TRADING SERVICES INC..

BAM MANAGEMENT US HOLDINGS
INC.. AND CHANGPENG ZHAOQ.

Defendants.

No. 1:23-cv-01509-ABJ-ZMF

NOTICE OF WITHDRAWAL
OF APPEARANCE

PLEASE TAKE NOTICE, pursuant to LCvR 83.6(b). the undersigned notifies the Court

and hereby withdraws his appearance in the above-captioned case on behalf of Defendant Binance

Holdings Limited (“Binance™). Gibson, Dunn & Crutcher LLP and its attorneys that have appeared

will continue to represent Binance in this action.

Dated: May 19, 2025

Respectfully submitted.

/5/ Jeremy M. Christiansen

Jeremy M. Christiansen (D.C. Bar # 1044816)
GIBSON, DUNN & CRUTCHER LLP

1700 M Street, N.W.

Washington, DC 20036-4504
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Case 1:23-cv-01599-ABJ-ZMF  Document 301  Filed 05/29/25 Page 1 of 4

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
v. No. 1:23-¢cv-01599-ABJ-ZMF
BINANCE HOLDINGS LIMITED,
BAM TRADING SERVICES INC.,

BAM MANAGEMENT US HOLDINGS
INC., AND CHANGPENG ZHAO,

Defendants.
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